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STATE OF ASSAM   -Vs- MD KITAB ALI 

IN THE COURT OF ASSISTANT SESSIONS JUDGE::UDALGURI, ASSAM 

SESSIONS-111/2017 

u/s-376IPC 

THE STATE OF ASSAM-------- Smti ‘R’ (Informant). 

-Vs- 

KITAB ALI                                    -------- Accused person. 

PRESENT: NUR MUHAMMAD ABDULLAH AHMED, (LL.M, AJS) 

Asstt. Sessions Judge, Udalguri, Assam  

APPEARANCE:    

(1) MrRajib Sharma: LdAddl. PP for the State. 

(2) MrD.K. Boro: LdDefenceCounsel.  

EVIDENCE RECORDED ON               : 12.02.18, 15.03.18, 15.05.18, 15.09.18,  

                                                          22.11.18, 15.12.2018 & 09.01.2019. 

ARGUMENTS   HEARD ON                :09.01.2019. 

JUDGMENT DELIVERED ON               :21.01.2019. 

J U D G M E N T 

1.    The brief facts of the case is that on 25/10/2016 one Smti ‘R’ (actual 

identity is withheld) lodged a complaint petition with the Court of ld Chief 

Judicial Magistrate, Udalguri, which was sent to OC, Udalguri PS for 

investigation. It is stated in the petition that the informant was left in her 

parents’ house by her husband when he had gone out of Assam for earning his 

livelihood. On 21/09/2016 the accused Kitab Ali, who is the maternal uncle of 

her husband, had gone to the parents’ house of the informant and committed 

rape on the informant by taking advantage of absence of other members in the 

house.Hence the Case. 

2.     On receipt of the complaint petition,Udalguri P.S Case No-239/2016, u/s-

376/354IPC was registered against the accused MdKitab Ali. Investigation into 

the case was commenced and after completion of the investigation, charge-
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sheet u/s-376 IPC was submitted against the accused MdKitab Ali., to face the 

trial.  

3.        In due course, the case was committed to the Court of Hon’ble Sessions 

Judge, Udalguri by the learned CJM, Udalguri and then the case was transferred 

to this Court for trial. 

4.     Trial of the case was commenced. Accused MdKitab Aliappeared before the 

Court to face trial. After hearing both the sides and perusing the case record, 

charge in writing u/s-376IPC was framed. On being read over and explained the 

contents of the charge u/s-376 IPC, the accused pleaded not guilty and claimed 

to face the trial. 

5.Points for Determination:- After considering the materials on record I have 

found the following point for determination- 

Whetherduring the night of 21/09/2016 the accused MdKitab Alicommitted 

rape on Mustt ‘R’ in her parents’ house ? 

6.        To bring home its charges, the prosecution side examined as many as 

nine (9) witnesses namely,MdYunus Ali as PW-1, MusttShyama Begum as PW-2, 

MusttAnowara Begum as PW-3, MdAnowar Hussain as PW-4, Md Abdul Samad 

as PW-5, DrBimal Ch. Boro as PW-6, MdJakir Hussain as PW-7 ASI Kumud Ch. 

Sarma as PW-8 and informant/victim MusttRamishaKhatun as PW-9. Prosecution 

side exhibited the Medico-legal Report of Victim as Ext-1, Complaint Petition 

(ejahar) as Ext-2, Sketch Map of PO as Ext-3, Charge-sheet as Ext-4 and 

Statement of victim u/s-164 CrPC as Ext-5. The accused was examined u/s-313 

Cr.P.C, wherein his stand was of total denial. The accused declined to adduce 

defence evidence. I have also heard the argument of both the sides. 

APPRECIATION OF EVIDENCE, DECISSION AND REASONS THEREOF: 

7.      To determine the above-mentioned point and to reach a judicial decision 

on the same, let me now appreciate the evidences on record. 

8.  PW-1MdYunus Ali, the father of informant/victim, stated in his deposition 

that about one year ago, the accused had gone to his house and forcefully took 
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his daughter to his son’s room and then the accused did some defamatory act 

with his daughter. PW-2 Smti Shyama Begum stated in her deposition that 

about two years ago, police visited the house of victim and at that time, she 

came to know that the accused committed rape on the victim. PW-

3MusttAnowaraKhatun, the mother of the victim, stated in her deposition that 

about one and half years ago, she had gone to Kharupetia Hospital to see her 

son’s newly born child and while they were in the hospital, the accused had also 

gone to the hospital in the evening. PW-3 further stated that on the next day 

when they returned home from the hospital, she found her daughter crying and 

on being asked her daughter told her that the accused had committed rape on 

her. PW-4MdAnowar Hussain, the brother of the victim, stated in his deposition 

that about one and half years ago, he had gone to Kharupetia Hospital as his 

wife was in the hospital due to pregnancy and while they were in the hospital 

the accused had also gone to the hospital in the evening. PW-4 further stated 

that on the next day when they returned home from the hospital, they found the 

victim crying and on being asked she told them that the accused had committed 

rape on her. PW-7MdJakir Hussain, the husband of the victim, stated in his 

deposition that after one year of his marriage with the victim, he left for 

Bangalore for earning livelihood by keeping his wife with her parents in her 

parents’ house but after about two months of staying in Bangalore, the parents 

of his wife called him to come back by telling him about the illness of his wife. 

PW-7 further stated that on return he found his wife fit and fine without any 

illness. Then he took his wife to his house but on that night he found his wife 

crying and on being asked she told him that the accused had committed rape on 

her in her parents’ house. So, it is seen that all the aforesaid PWs have 

implicated the accused for committing rape on the victim.  

9.      The defence stand during the argument was that the husband of the 

victim i.eJakir Hussain took some money on loan from the accused but when 

Jakir Hussain failed to return the money, he got this case lodged through his 

wife falsely. Such a stand of the defence is supported by the informant/victim 

(PW-9) herself. Informant/victim (PW-9) stated in her deposition that she was 

married to MdJakir Hussain about three years ago but after one year of her 
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marriage, her husband left for Bangalore for earning livelihood by leaving her 

with her parents in her parents’ house. PW-9 further stated that her husband 

had taken some money from the accused and one day the accused had gone to 

her parents’ house with one Abdul Samad for asking the return of said money 

from her husband but after that her husband brought her to Court and got this 

case lodged through her falsely.  During cross-examination, PW-9 admitted that 

the accused did not commit rape on her. PW-9 further admitted that she was 

forced to give statement in Court as per her husband’s pressure. Abdul Samad 

(PW-5) also corroborated the stand of the victim (PW-9).  

10.     When the informant/victim herself is not supporting the case, the fate of 

the prosecution case is evident. The stand taken by the informant/victim (PW-9) 

in the Court has created sufficient doubt on the veracity of the case and under 

such circumstances, the evidences of other PWs can not be relied upon to 

determine the culpability of the accused. Hence it can be said that the 

prosecution has failed to prove that the accused committed rape on the victim 

as alleged. Hence the point in hand is decided against the prosecution. 

11.     On the basis of the above adumbration and appreciation of evidences 

thereof, it can be safely concluded that the prosecution has miserably failed to 

prove that the accused MdKitab Alicommitted the offence as was alleged. As 

such, the accused is acquitted of the charge levelled against him. So, the 

accused be set at liberty forthwith from the jail. 

12.     Given under my hand and seal of this Court on this 21stday of January, 

2019. 

 

(NUR MUHAMMAD ABDULLAH AHMED) 

Asstt. Sessions Judge, Udalguri, Assam 

 

APPENDIX 

1.   PROSECUTION WITNESSES-- 
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           I) PW-1  :MdYunus Ali; 

           II) PW-2                             : MusttShyama Begum; 

          III) PW-3                             :MusttAnowara Begum; 

          IV) PW-4                              : MdAnowarHussain; 

          V) PW-5                                : Md Abdul Samad;  

         VI) PW-6                                : DrBimal Ch. Boro; 

        VII) PW-7                                : MdJakir Hussain; 

       VIII) PW-8                                : ASI Kumud Ch. Sarma& 

        IX) PW-9                                 :MusttRamishaKhatun. 

2.   PROSECUTION EXHIBITS-            

I) Ext-1                            :Medico-legal Report of Victim; 

         II) Ext-2                            : Complaint Petition (ejahar); 

        III) Ext-3                            : Sketch Map of PO; 

        IV) Ext-4                             : Charge-sheet& 

         V) Ext-5                             : Statement of victim u/s-164 CrPC 

3.    DEFENCE WITNESSES              : Nil. 

4.    COURT WITNESSES/EXHIBITS      : Nil.                        

 

(NUR MUHAMMAD ABDULLAH AHMED) 

Asstt. Sessions Judge, Udalguri, Assam 

 


